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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Second Report - Correspondence from Mr Kevin Hammond, Commissioner of the Corruption and Crime 

Commission and Mr Malcolm McCusker QC, Parliamentary Inspector 

MR J.N. HYDE (Perth) [3.25 pm]:  I present for tabling the second report of the Joint Standing Committee on 
the Corruption and Crime Commission, entitled “Correspondence from Mr Kevin Hammond, Commissioner of 
the Corruption and Crime Commission and Mr Malcolm McCusker QC, Parliamentary Inspector”. 

[See paper 731.] 

Mr J.N. HYDE:  Our committee met at 2.45 pm today - 
Several members interjected. 

Mr J.N. HYDE:  Sorry, 1.45 pm.  I thank my colleagues and friends for the correction.  As we have passed from 
Greenwich meantime to French time, I mistook a nanosecond.   

We met today.  Three members were present; namely, me, and two members of the Liberal Party, Hon Ray 
Halligan and Hon Margaret Rowe.  I understand Hon Ray Halligan tabled this report in the Legislative Council 
some 20 minutes ago.  The member for Girrawheen gave an apology.  The three of us have endorsed, in a 
bipartisan and unanimous way, the release of the report and the letters that are contained in the report.  The 
members of the committee first saw the letter dated 30 August from Mr McCusker, and the letter from the 
commissioner, some three hours ago.  The letter from Mr McCusker dated 30 August reads as follows -  

As a result of the release of my full report, and the transcript of the Committee hearing last Thursday 25 
August, I have had a number of enquiries relating to the question of whether the conversation between 
Ms Rayner and Mr Marquet at the Hospice on the afternoon of 2 August 2005 was recorded and if so 
whether there is a transcript of the recording, and why it is not referred to, if it exists, in my report. 
To clear up any misconception, the position is that the discussion between Ms Rayner and Mr Marquet 
of 2 August was not recorded as at that time there was no interception or recording device in the room. 
Notwithstanding that, when I interviewed Ms Rayner on 16 August 2005 and questioned her about her 
discussion with Mr Marquet of 2 August, she freely admitted to me that she had advised Mr Marquet to 
the effect that he should not make any telephone calls because he was “probably being bugged”.   

I refer also to the letter of 29 August from the Commissioner of the Corruption and Crime Commission.  I 
received this letter at approximately 8.00 pm last night.  The letter reads -  

Dear Mr McCusker and Mr Hyde  
. . .  
Following my perusal of the Report dated 25 August 2005 released by the Joint Standing Committee on 
the Corruption and Crime Commission on Friday 26 August, and in the light of some media 
observations over the last weekend, I seek to make the following comments with respect to what has 
been referred to as a ‘time-line’ and on a report in The West Australian of a Commission undercover 
operation.   

Time-line 
Immediately following the telephone call I received from Ms Rayner at 1144 hours on 3 August and in 
the light of two facts - that she told me she had called on Mr Marquet the previous day together with the 
virtual cessation of calls from Mr Marquet’s telephone - the matter was the subject of consideration 
within the Executive of the Commission, particularly as to the secrecy provisions of the CCC Act and 
also the restrictive provisions of the Telecommunications Interception Act 1979. 
As the Commission had concerns for the appropriateness of Ms Rayner’s conduct, first thing on 4 
August, I telephoned the Office of the Parliamentary Inspector (whom I believed was out of town) and 
his secretary contacted him per mobile.  He phoned me and arranged to come to the Commission offices 
where he arrived mid afternoon.  Following consultation with the Parliamentary Inspector, the 
Commission agreed to continue the Marquet investigation.  It was also agreed that if the Commission’s 
concerns for Ms Rayner’s conduct remained, then there would be a formal referral from the 
Commission to the Parliamentary Inspector the following week.   
The referral by way of formal notification to the Parliamentary Inspector pursuant to s197(4) of the Act 
on 10 August followed the conclusion that the Commission retained concerns for Ms Rayner’s conduct.   
I submit that there is simply no substance in any suggestion that there was any delay in reporting the 
Commission’s concerns to the Parliamentary Inspector.   
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Undercover Operation   
Saturday’s The West Australian contained an article, CCC sting to uncover a ‘rat in the ranks’.  It is 
clear that the article has as its basis detailed knowledge of some aspects of the Marquet investigation.  
In response to this, the CCC conducted an intense investigation over the weekend.  I can categorically 
state that the source of the article was the external informer who facilitated the operation and not an 
officer of the Commission.  The CCC, concerned with the breach of confidence by that person, is 
seeking advice as to whether the supply of information to The West Australian constitutes an offence.  
If an offence is not established, the Commission will consider an application to have the Act amended 
to create such an offence.   
In addition, while the article contains a generally accurate description of the activity, it also contains 
significant inaccuracies.  In particular, the reference to CCC officers being ‘stunned by what they had 
discovered’ has absolutely no basis of fact.  
While the use of informers in some operations is critical, not being officers of the Commission, they can 
present risks.  

In tabling this report, I draw the attention of the house to the full, unedited Hansard transcript of the Joint 
Standing Committee on the Corruption and Crime Commission’s first meeting on Thursday with the 
Parliamentary Inspector of the Corruption and Crime Commission.  The transcript fully covers the committee’s 
deliberations with the parliamentary inspector, including whether to release some of or the entire transcript and 
when the entire document should be released.  As committee chairman, I need to inform the house, particularly 
new members, that the Corruption and Crime Commission Bill, which was passed unanimously in 2003, was 
based on the best work; that is, that achieved in establishing the Queensland Crime and Misconduct 
Commission.  Considerable internal debate occurred among both parties on the CCC committee.  The legislation 
provides that the Corruption and Crime Commissioner and the parliamentary inspector must be persons who are 
eligible for appointment as a judge.  That provision was included because of an amendment moved by then 
shadow Attorney General, Hon Cheryl Edwardes.  Some government members may not have wanted to vote for 
that amendment.  However, in the interests of achieving consensus with legislation in the fight against 
corruption, they agreed, and that has become enshrined in our legislation.  

No decision has ever gone to a vote of this standing committee; the previous Joint Standing Committee on the 
Corruption and Crime Commission under Hon Derrick Tomlinson, which appointed Moira Rayner as an acting 
commissioner; and the previous Joint Standing Committee on the Anti-Corruption Commission, which included 
Labor and Liberal members and the member for Churchlands.  Members of parliamentary committees that 
oversee corruption commissions are perhaps more aware than other members of Parliament of the need for 
bipartisanship.  The legislation instructs that the Joint Standing Committee on the Corruption and Crime 
Commission’s decisions and recommendations must be reached with bipartisan consensus.  That requirement has 
been specifically taken from the Queensland legislation.  The Queensland Parliament, which is unicameral, 
deliberately decided that, without committee oversight, every debate and vote on corruption matters would be at 
the will of the majority party of the house.  Like the Queensland Parliament, the Western Australian Parliament 
has eliminated the potential for government majority influence on matters of corruption.  Any member who 
considers that corruption matters should be dealt with directly by the Parliament should remember that that 
policy would pave the way for what has happened in other jurisdictions; namely, the corruption agenda being a 
matter for only the government of the day rather than for all parties, including independent members.  

I note that in today’s meeting and in other meetings the committee made independent decisions.  Even though 
the CCC committee is a joint committee, it is housed in the Legislative Assembly.  I praise the staff and officers 
of the Legislative Assembly because they have worked above the call of duty to ensure that today’s report - 
finished just before 2.00 pm - was printed and available to members of this house in a more than timely manner.  
This reflects the attitude of the CCC, which we as a Parliament unanimously created in light of failings in the 
ACC legislation that meant that its proceedings were not transparent.  Given that the CCC has been transparent, 
the Parliament - and I think the committee - has sought to ensure that the committee and its deliberations and 
actions have been transparent.  I remind members that they will find in today’s report reference to direct contact 
between the Corruption and Crime Commissioner, the parliamentary inspector and the committee.  Very shortly 
after the Queensland Crime and Misconduct Commission was established, many local government members, 
under a freer, more open commission, made dodgy allegations, lodged them in the commission then said to the 
media that a person - a political opponent - was under investigation.  Members of the Queensland Parliament 
resisted that temptation and have continued to treat its CMC in a bipartisan way.  Our CCC enjoys the 
overwhelming confidence of the people of Western Australia.  In addition to the Royal Commission Into 
Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian Police Officers and other 
activities in the past week, we have seen further empowerment of our corruption commission and reinforcement 
of the fact that our CCC acts independently of government and is transparent.  I consider the parliamentary 
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deputy chair on this committee, Hon Ray Halligan; the member for Girrawheen; Hon Margaret Rowe, in the 
short time I have known her; and every parliamentarian who sat on the ACC committee to be people of the 
utmost personal integrity.   

I will provide a short insight into the appointment of Ms Rayner.  Those appointments do not amount to rubber 
stamps.  They result from a recommendation to the executive from Chief Justice Malcolm and a committee.  The 
executive then makes a recommendation to the committee, which deliberates on the matter; it does not just say 
yes or no to them.  I remind members that the process for appointing Mr Shanahan as an acting commissioner 
was first set in train under the previous committee in October last year.  It became evident that because Ms 
Rayner was often overseas or interstate, and in light of Mr Hammond’s workload, we needed more than one 
acting commissioner.  The thorough process of vetting has been under way.  As a politician and a former 
journalist, one tends to think first of conspiracy theories rather than the actual circumstances.  We have perhaps 
caused some administrative disquiet to officers in the Premier’s office.  Since information came to light that Mr 
Shanahan was the preferred candidate, our committee has deliberated and information has being going to and 
fro.  We had come to the end of the road and were on the verge of appointing Mr Shanahan when we were told 
that Commissioner Hammond had experienced a death in the family and needed to attend to some personal 
business. 

The SPEAKER:  I understand the member is speaking to a report about various matters of interest to the 
committee.  However, that does not give the member the right to comment on every other matter that he wishes 
to comment on.  The appointment of Mr Shanahan and the process of that appointment may be covered in the 
committee’s report - I have not read it - but I would think not.  Perhaps the member should stick to the actual 
report. 

Mr J.N. HYDE:  I take your advice, Mr Speaker.  Certainly, in the context of the three letters, the appointment 
process is alluded to.  Perhaps I am going into more detail.  At a later stage, I will be more than happy to speak 
to the house or to individual members on the process in the legislation that we voted on and passed last year.   

I can assure members present that the independent and excellent staff of the committee system who helped 
prepare today’s report are the people whom I have liaised with and sought advice from in getting parliamentary 
committee media alerts or information to the media.  I have taken no advice, I have sought no advice, nor have I 
received any advice from the Premier’s office.  The committee clearly understands the role of the executive and 
its separation from our committee; and we clearly understand our role and our separation from the actions of the 
commission.  I commend the commissioner and the parliamentary inspector for continuing to be transparent and 
open in a manner that is more than what is called for. 
 


